
 

 

           IN REPLY REFER TO 

          ACQ/SP-CM 
                    4 Apr 02

MEMORANDUM FOR NAVFAC ACQUISITION PERSONNEL 
 
Subj:  IMPLEMENTATION OF SECTION 811 OF THE NATIONAL DEFENSE 
          AUTHORIZATION ACT, FY 2002, REGARDING PURCHASES FROM  
          FEDERAL PRISON INDUSTRIES (02-09)  
 
Encl:  (1)  OUSD (AT&L) DP memo dated March 4, 2002 
          (2)  ASN (RD&A) Memo of Mar 8, 2002 
   
1.  Enclosures (1) and  (2) are forwarded for your information and immediate action as 
appropriate.  

  
 2.  Enclosures (1) and (2) advises that 10 USC 2410n takes precedence over the current 

Federal Acquisition Regulations (FAR) that addresses purchases from the Federal Prison 
Industries, and provides notice that this provision is in effect and controlling.  An interim 
Defense (FAR) Supplement rule is awaiting approval from the Office of Management and 
Budget, Office of Information & Regulatory Affairs that will provide more definitive 
guidance.  In the meantime, you should be aware of 18 USC 4124 and consult with counsel. 

  
 
 

                 
 
 MICHAEL F. HOWARD 
 Director, Acquisition Strategic Programs

DEPARTMENT OF THE NAVY 
NAVAL FACILITIES ENGINEERING COMMAND 

WASHINGTON NAVY YARD 
1322 PATTERSON AVENUE SE SUITE 1000 

WASHINGTON, DC 20374-5065 



DEPARTMENTOFTHENAVY 
OFFICE OF THE ASSISTANT SECRETARY 

RESEARCH, DEVELOPMENT AND ACQUISITION 
1000 NAVY PENTAGON 

WASHINGTON DC 20350-1000 
MAR 8 2.002 

MEMORANDUM FOR DISTRIBUTION 

Subj: IMPLEMENTATION OF SECTION 811 OF THE NATIONAL DEFENSE 
AUTHORIZATION ACT, FY 2002, REGARDING PURCHASES FROM 
FEDERAL PRISON INDUSTRIES 

Encl: (1) OUSD(AT&L)DP memo dated March 4, 2002 

Section 2410n of title 10 was enacted by Section 811 of the 
FY 2002 National Defense Authorization Act. Enclosure (1) 
advises that 10 USC 2410n takes precedence over the current 
Federal Acquisition Regulations (FAR) that address purchases 
from Federal Prison Industries, and provides notice that this 
provision is in effect and controlling. Enclosure (1) also 
advises that you should be aware of 18 USC 4124 and consult with 
counsel. 

We will advise you when the interim Defense (FAR) 
Supplement rule, which will provide more definitive guidance, is 
published in the Federal Register. 

If you have any questions, please contact Ms. Deborah 
Tronic ((703) 602-2842, tronic.deborah@hq.navy.mil), or Mr. 
Clarence Belton ((703) 602-2807, belton.clarence@hq.navy.mil). 

Peter M. Chase 
Director, Policy and Resources 
Acquisition and Business 

Management 
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Subj: IMPLEMENTATION OF SECTION 811 OF THE NATIONAL DEFENSE 
AUTHORIZATION ACT, FY 2002, REGARDING PURCHASES FROM 
FEDERAL PRISON INDUSTRIES 
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OFFICE OF THE UNDER SECRETARY OF DEFENSE 
3000 DEFENSE PENTAGON 

WASHINGTON, DC 20301-3000 

ACQUICITION, 
TECHNOLOGY March 4, 2002 

AND LOOkSTICS 

MEMORANDUM FOR DTRECTOR OF DEFBNSE AGENCIES 
DEPUTY FOR ACQUISITION AND BUSINESS 

MANAGEMENT, ASN(RD&A)/ABM 
DEPUTY ASSISTANT SECRETARY OF THE AIR FORCE 

(CONTRACTING), SAF/AQC 
DEPUTY ASSISTANT SECRETARY OF THE ARMY 

(PROCUREMENT) 
EXECUTIVE DIRECTOR FOR LOGISTICS POLICY AND 

ACQUISITION MANAGEMENT @LA) 

SUBJECT: Implementation of Section S! 1 of the National Defense Authorization Act, 
FY 2002, Regarding Purchases from Federal Prison Industries 

Section 24iOn of title 10, United State.s Code, enacted by section 8 11 of the 
National Defense Authorization Act, FY 2002 (Pub. L. No. 107-107), specifies under 
what circumstances the Department of Defense is not required to purchase mandatory 
items from Fcdcral Prison Industries (l?F’I) (copy attached). This provision was effective 
on October 1,2001, and takes precedence over the current Federal Acquisition 
Regulations (FAR) that address purchases from FPI. You should also be aware of 18 
U.S.C. 4124 and consult with counsel in regard to such purchases, 

While 10 U.S.C. 2410n is in effect and controlling, more definitive guidance will 
be forthcoming through an interim Defense FAR Supplement (DFARS) rule concemmg 
DOD purchases from FPI. This interim rule has been forwarded to the Office of 
Management and Budget, Office of Information & Regulatory Affairs for approval. If 
you have any questions, please call Mr. Domenic Cipicchio, Deputy Director, Defense 
Procurement (Contract Policy 8r Administration) on (703) 697-0895 or Mr. Douglas 
Larsen, Deputy General Counsel (Acquisition & Logistic&on (703) 697-5387. 

_’ ,’ : I: ; 

/&g&L.- 

Deidre A. Lee 
Director, Defense Procurement 

Attachment: 
As stated 



NATIONAL DEFP;NSE AUTHORIZATION ACT, FY 2002 
(Pub. L. No. 107-107) 

(a) CuNDIT;ToNs FOR cOiUPETITToN.-+) Chapter 141 of title 10,. 

*ya) il&RT$ET Kt&ZZARCH BEm. PURCMZ.-Before. purchasir8g 
a pnuluc# listqd jin the lictest edition of the Federal Prison,hdustr&s . 
cat&g un&r section 4124C& of title 18, the Secretam of Defense 
shall conduct market research to determine u&ether the Federal 
pri~~n~hdustriea pi-oduct is comparable in p&e, qu&lity, and time 
of i;Eelivery to products available 

*@I) i?hiW~D COJMPETITION P 
om the private sector. 

EQmREMENT.-15 the Secretary de- 
&&.es that a Federal Prison Industries product is m>t camparable 
in price, quality, and time of delivery to products available from the 
pnvath sector, the SecretaSy Shall ‘Use competitive procedures for the 
procurement of the.product. In conducting such a competition, the 
Secretary shall consider a timely offer fium Federal Prison Ihdus- 
m&s for.award in~accordance~ with the specifliations and evahta~n 
factors sp@jZed in the solicitation.“. 

(2) The table f 0 sections rit the beginning of su& Chapter is 
U~~-LCZQC&H$ by udding at the ena the followiqp 
%flUn. l+vducts of Fe&ml Prison h+isfries:pmedurcrE requirements.“. 

. (8) Awizc.M&lZX~ection 2&h of title IO, United States 
Co& (as added bjl subsection (al), shall apply to purchases &it&e@ 

. on or ufter October 1,2001. 

ATTACHMENT 


